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Effective Jan. 1, 2005, and amended Jan. 1, 2006, the Michigan Supreme Court established abbreviated 
timelines for processing appeals from orders granting or denying motions for summary disposition.   
 
These are known as “fast track” or “rocket docket” appeals, which create the need for counsel to be 
vigilant in observing the strict time constraints governing these appeals and resulting cross-appeals.   
 
The intent behind the rocket docket is to significantly reduce appellate delays at the Michigan Court of 
Appeals, which occur at various levels of an appeal.1 Specifically, the rocket docket is one of several 
measures undertaken to “eliminate the culture of delay in the appellate process.”2    
 
Notable features of such appeals include: 
 
• Applications for leave to appeal, answers to applications, and appellate briefs must include the trial 
court summary disposition documents; 

• Transcripts may be waived by stipulation; 

• Transcripts must be ordered by the time the application or the claim of appeal is filed; 

• Appellant’s brief is due (a) 56 days from the filing of the claim of appeal, (b) 28 days from the grant of 
leave to appeal; 

• Appellee’s brief is due 28 days after service of the appellant’s brief, and; 

• The case will be decided on the briefs within six weeks after the filing of the appellee’s brief, or 
alternatively, submitted for oral argument and decision. 

 
Applicability 
 
The expedited track applies to “all appeals arising solely from orders granting or denying motions for 
summary dispositions under [MCR] 2.116.”  AO2004-5(1); as amended by Administrative Order (1)3.  
According to the Supreme Court’s Internal Operating Procedures, each case that fits this description is 
automatically placed on the rocket docket track. Absent removal from the expedited track, a decision 
regarding the appeal on the expedited track will be rendered 42 days after the timely filing of the 
appellee’s brief (or 42 days from the time the appellee’s brief was required to be filed).   
   
The rocket docket does not apply to the application for leave to appeal process (other than to attach 
summary disposition documents to the application and to the answer to the application), which still allows 
a litigant to seek interlocutory appellate review within 21 days of the entry of a lower court order.   
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In the event that leave to appeal is granted on an order denying a motion for summary disposition, the 
ensuing appeal is governed by the expedited track, absent removal (discussed infra). Of course, an appeal 
by right from an order granting a motion for summary disposition is automatically subject to the 
expedited track. 
 
A claim of cross-appeal taken from an order regarding summary disposition must be filed within 14 days 
after the claim of appeal is filed, or within 14 days after the court grants leave to appeal (in contrast to a 
non-expedited appeal, in which the time requirement is 21 days).   
 
Transcripts 
 
The appellant must order the relevant transcript on the motion for summary disposition before or at the 
same time as with the filing of the claim of appeal or the application for leave to appeal, unless there is no 
record to transcribe. The court reporter shall file the transcript with the trial court within 28 days after it is 
ordered by either the appellant or the appellee.   
 
If the transcript is not timely filed, either party may file a motion to require the transcript to be produced, 
or to extend the time to file a transcript.  When the appellate court resolves such a motion, its order shall 
indicate the time for the filing of any outstanding brief.   
 
Briefing 
  
Regardless of whether the transcript is timely filed and absent an order, which resets the time, the 
appellant’s brief shall be filed with the court within 56 days after the appeal is filed (appeal by right), or 
21 days after an order granting leave to appeal (interlocutory appeal).   
 
The appellee’s brief shall be filed within 28 days after the appellant’s brief is served. Either party may 
move for a 14-day extension, as long as that motion is filed within the original brief-filing period.   The 
appellant may file a reply brief, limited to five pages, within 14 days of service of the appellee’s response 
brief. Briefs are limited to 35 pages.   
  
At the time each brief is filed, the filing party must provide to the appellate court that party’s trial court 
summary disposition motion or response, brief and any appendices.   
 
Once all the briefs have been filed, the clerk shall notify the parties within seven days that the case will be 
submitted as a “calendar case” on the summary disposition track.  Absent the allowance of oral argument, 
the opinion or order of the panel shall then be issued no later than 35 days after submission of the case on 
the briefs, or within 35 days after the date oral argument is heard, if allowed.   
 
Removal From The Expedited Track 
 
Any party may file a motion to remove the case from the expedited track to the standard track.  Under the 
amended rule, a motion to remove may be filed at any time, although the court will examine whether a 
motion was timely filed with respect to the reasons justifying removal.  The opposing party may respond.  
Within 14 days, the Michigan Court of Appeals will issue an order disposing of the motion and setting the 
time for further filings in the case.   
 
Oral Argument 
 
The administrative rule is silent on the circumstances in which oral argument will be granted. The court 
places many of the expedited appeals on its summary panel docket under the Michigan Court Rules, 
which means that the case is submitted to such judges for decision on the briefs, without oral argument.   



According to practitioner experience, oral argument is often allowed at this time on expedited appeals. 
The appellate practitioner is well advised to request oral argument with the initial appellate brief.   
 
Expedited appeals are to be submitted to a summary panel of the appellate court, under the theory that the 
issues are relatively straightforward, the law is well settled, or the briefs and the lower court record 
sufficiently present the facts and argument without the need for oral argument.  As indicated, many 
expedited cases have been placed on the regular case call with oral argument, which may result from the 
high influx of expedited appeals that cannot practically be resolved by a single summary panel for the 
designated month.   
 
The Future of Expedited Appeals 
  
As evidenced by the amendment of the existing administrative order, the procedure governing expedited 
appeals is a work in progress.  The procedure is not yet embodied in the Michigan Court Rules, but rather, 
is a creature of administrative order (which carries the same effect as the court rule, but usually has an end 
point). The amended administrative order, which presently governs expedited appeals, remains in effect 
until Dec. 31, 2006. 
 
The Michigan Court of Appeals has a designated work group to monitor the expedited docket. The 
Michigan Supreme Court has instructed that, if any time during this monitoring process, it becomes 
apparent to the work group that procedural aspects of the program need to be modified, the group is to 
seek authorization from the Supreme Court to implement such modifications.   
 
The work group will also provide the court with a written update on the program at various anniversary 
dates. The Supreme Court will evaluate the expedited processing of summary disposition appeals at the 
end of 2006, to determine whether the procedure will be discontinued, changed or continued. 
 
This article is distributed by the firm of Plunkett & Cooney, P.C. The brevity of this article prevents 
comprehensive treatment of all legal issues, and the information contained herein should not be taken as 
legal advice. Advice for specific matters should be sought directly from legal counsel. Copyright © 2006. 
All rights reserved PLUNKETT & COONEY, P.C. 
 
 
1 The Michigan Court of Appeals divides the appellate timeline into the following categories:  (1) intake; (2) warehouse; (3) 
research; and (4) judicial chambers. 
2 Aug. 29, 2003 letter from William C. Whitbeck, Chief Judge, Michigan Court of Appeals, to Corbin Davis, Clerk of the 
Michigan Supreme Court, page 8. 
3 On Dec. 21, 2005, the Michigan Supreme Court amended Administrative Order No. 2004-5, with respect to appeals filed on or 
after January 1, 2006.  For purposes of this article, the expedited track is described with these amendments. 
 
 
Blmfield.PD.FIRM.768542-1 


	Rocket Docket’ Speeds Processing of �Appeals in �
	May 2006
	Applicability
	Transcripts
	Briefing
	Removal From The Expedited Track
	Oral Argument
	The Future of Expedited Appeals

